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Remarks/Arguments 

Allowable Subject Matter 

Applicants courteously thank the Examiner for noting that the subject matter of Claims 
13-23 is allowable. 

Rejection of Claims 1-12 under 35 U.S.C. §103^ 

The Examiner rejected Claims 1-12 under 35 U.S.C. §103(a) as being unpatentable over 
U.S. Patent No.6,327,803 (Ruderman). Applicant respectfully traverses the rejection. 

Claim 1 of the present application includes the limitation that the apparatus of the present 
invention is adapted for displaying at least two works of art comprising first and second frames, 
each suspended by a pair of wires, wherein the second frame is secured interior of the first frame. 

To establish a case of prima facia obviousness, three criteria must be met. First there 
must be some teaching, suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one having ordinary skill in the art, to modify the references 
combine the reference teachings. Second there must be some reasonable expectation of success. 
Finally, the prior art references must teach or suggest all of the claim limitations. In the present 
case, there is no teaching, suggestion or motivation in the prior art to make the present invention 
and/or the prior art cited by the Examiner does not teach or suggest all of the limitations. MPEP 
§2143. 

First, Ruderman does not disclose, teach or suggest all claim limitations; Ruderman does 
not disclose, teach or suggest a device adapted for displaying two works of art. As the Examiner 
acknowledges, "Ruderman... fails to teach the second frame having second set of wires secured 
to the rod." Hence, the present invention is non-obvious in this regard. 

Second, Ruderman does not disclose, teach or suggest a device for displaying works of 
art wherein pairs of first and second wires are arranged such that the second pair of wires is 
interior to the first pair of wires such that the second work is arranged "within" the first work. 
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Third, while the Examiner asserts that, "it would have been obvious to one having 
ordinary skill in the art... to have added additional frame and wires to rod to provide additional art 
or picture to display," the Examiner fails to provide any evidence to support the assertion that the 
motivation to make the arrangement emanates from the prior art or that knowledge generally 
available to one having ordinary skill in the art. As a matter of fact, because the Examiner fails 
to illustrate from where the motivation is derived, it appears more likely that the motivation 
emanates from the Applicant's very own disclosure. 

Fourth, the modification propounded by the Examiner does not emanate from Ruderman 
and/or would be contrary to the teachings of Ruderman. Indeed, Ruderman relates to a device 
for raising and lowering a banner by means of a motor or other mechanical means. Hence, 
because Ruderman is adapted for raising and lowering a banner, arranging a banner such that one 
banner work was "nested" within another would result in the works interfering with one another 
when they were raised (the first banner would not be able to be raised to its highest position). 
Thus, Ruderman does not contain a teaching, suggestion or motivation to make the 
combination/modification propounded by the Examiner. 

Finally, the Examiner's assertion that "it would have been obvious" is baseless and 
unsupported by reference to any teachings contained in the prior art. In other words, the 
Examiner has not illustrated, by citation to specific references, that the motivation to make the 
combination/modification emanates from that knowledge generally available to one having 
ordinary skill in the art at the time the invention was made. Furthermore, the Examiner has not 
presented a convincing line of reasoning as to why an artisan would have found the claimed 
invention to have been obvious in light of the teachings of the references. MPEP §2142. 

In view of the above, Applicant respectfully submits that the Examiner has not 
established a prima facia case of obviousness. 

The rejection should be reversed 
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Conclusion 

Applicant respectfully submits that all pending claims are now in condition for 
allowance, which action is courteously requested. 



Respectfully submitted 




S. Peter Konzel 

Registration No.53,152 

CUSTOMER NO. 24041 

Simpson & Simpson, PLLC 

5555 Main Street 

Williamsville, NY 1 422 1 -5406 

Telephone No. 716-626-1564 / 

SPK 

Dated: October 4, 2004 
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